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MNOCPEOHUYECTEO BO B2ETOYHUY
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[a4va B3ATKM HEpeaKO OCYLLECTBIISIETCA C MOMOLLbIO NOCPESHMKA, YTO SBMASETCA
CaMOCTOATESNIbHbIM  MpecTynneHnem. [locpegHn4yecTtBO BO B3SITOYHMYECTBE
(ctatbsa 291.1 YK PO®) BhbipaxaeTcs B HenocpeacTBEHHOM nepenade B3ATKM MO
NOpyYEeHUIo B3siTKOAATENS nnu B3sATKOMONy4aTens nmnbo NHOE
cnocobCcTBOBaHWE B3ATKOL4ATENO U (MNK) B3ATKOMOMyYaTento B OOCTUXKEHUM,
nnmbo peanusauun corfalleHns mMexgy HMMU O MOSTYYEHUM U Oade B3ATKN B
3HaunTENbLHOM pasmepe. B cooTBeTCcTBUM C npumMmedaHmem K ctatbe 290 YK PO
noL B3ATKOW B 3HAYUTENIbHOM pa3Mepe MOHMMaeTcsa Cymma AeHer, CTOUMOCTb
LEeHHbIX Bymar, MHOro MmyLlecTBa, YCryr MMYyLLEeCTBEHHOIo xapakrtepa, WHbIX
NMYLLLECTBEHHbIX NpaB, NpeBblwatowas 25 Teicad pyonen.

- BME[TE Kl]llpvnuuu

Mpn nepepave nocpegHUKOM B3SATKM B pasmMepe MmeHee 25 Tbicsad pybnen ero
AENCTBMS KBanMUUMPYOTCSA Kak coyvacTue B NOSyYEHUN Unn gade B3ATKW.

Kak Hagnexut kBanuduuyupoBaTb OEUCTBUS  MOCpPedHUKa, KOTopble
Bblpasnunucb B Nepefade B3ATKM NO  MNOPYYEHUIO B3ATKOOATENA UMK
B3siITKOMOsy4aTensi B pasamepe MeHee 25 Toicay pybnen?



HakasaHue: CaMbIM MArKnm HakKa3aHnem 3a nocpeaHn4yecTBo BO
B3ATOYHNYECTBE ABIAETCA LLITpaq), a CaMbIiM CypOBbIM — nueHune cBobobl Ha
cpok go 12 ner. 3a nocpeaHn4ecTBo BO B3ATOYHUYECTBE BUHOBHbIN MOXET
ObITb NULWIEH npaBa 3aHNMaATb Ol'lpe,El,eJ'IéHHble OOJPKHOCTU WM 3aHUMAaTbCA
onpenenéHHon OeATEeJSIbHOCTbIO Ha CPOK O CEMMU JIET.

Kak u B OTHOWEHMM B3dATKOAATENSA, B OTHOLWEHWM MOocCpedHMKa BO
B3ATOMHMYECTBE Takke AEWUCTBYET YCTAHOBMIEHHAs B MNpPUMEYaHunM K cTaTbe
291.1 YK P® Hopma, cornacHo KOTOpOW nnuo, siBRsiioLeecs nocpeaHMKoM BO
B3ATOYHMYECTBE, OCBOOOXAAeTCa OT YrofIoBHOM OTBETCTBEHHOCTW, €CNU OHO
nocne COBEPLUEHMs] MPECTYNNIEHNS akTUBHO CNOCOBCTBOBANIO PacKpbITUIO W
(M) npeceyvyeHMo NPecTynsieHns Wu  A06pOBOMBHO  COOBLMIIO  OpraHy,
nMmerowemy npaBo BO3OyaAuTb YronoBHOE [Oeno, O MocpeaHn4ecTse BO
B3ATOYHMYecTBE. [lpn STOM He MOoXeT ObiTb npu3HaHoO [O0O6pPOBOMBbHLIM
3asBrneHne o) nocpegHn4yecTae BO B3ATOYHMYECTBE, ecnum
NpaBOOXPaHMUTESbHLIM OpraHam CcTano Wu3BecTHo 06 3ToM wn3  Apyrunx
NCTOYHUNKOB.

BaxHO o06patnTb BHMMaHME Ha TO, 4YTO B 4actu 5 ctatbm 291.1 YK PO
yCTaHOBfIEHA  OTBETCTBEHHOCTb 3a  oObOellaHMe unu  npeanoXxeHue
nocpegHM4ecTBsa BO B3dATOYHMYecTBe. CaHKumnM, npeayCMOTPEHHble YacTaMU
nepeoun n naton cratek 291.1 YK PO, nokasbiBatoT, YTo obeliaHne B3ATKN UNK
npeasioXXeHne rnocpegHnyYecTBa BO B3ATOYHUYECTBE 3aKOHOAATENbCTBOM
npuaHatTcsa 6ornee onacHbIMKU, HEXeNnn cCOBCTBEHHO NOCPEAHNYECTBO.

MpecTynneHust B3SATOYHMYECTBA SIBMNSOTCA CKPbITbIMUA, U B pasrfialleHun Ux
COBEpPLLUEHUS He 3aMHTepecoBaHa HW OdHa W3 CTOPOH (B3sATKononydartenb U
B3ATKoAaTenb). [OBOMbHO YacTo Y4YaCTHUKM 3TOro MpPecTynneHns Aans
npuaaHusa GonblUei KOHCMMPaTUBHOCTU €ro COBEPLUEHUSI UCMONb3YIT UHbIX
NN, KOTOPbIM [0BEpPSItOT, B TOM YUCIEe POACTBEHHMKOB, OMU3KMX IOAEN.
OpHako ecnu MMyLLECTBEHHasi Bbiroga B BWAE [OEHEr, WHbIX LEeHHOCTEN,
oKasaHMe MmaTepuanbHbIX YCNyr npenocTaBrieHbl POAHbIM M BRM3KUM
[OJMKHOCTHOrO NnLa ¢ ero cornacus nMbo ecnu oH He Bo3paxkan NpoTUB 3TOro
M UCMONb30Ban CBOM CryXebHble MOMHOMOYMS B MONb3y B3ATKOAATEnNs, TO
OEWCTBUS  AOMMKHOCTHOrO Ivua MpU3HAKTCA  MOfyYeHWeM B3SATKW, a
POACTBEHHUKN WM OGnu3KMe [OOMMKHOCTHOrO nuvua, «MnoMoraBluMe» B
MPEecTynneHun  MpuBMEKalTCs K  YrofloBHOM  OTBETCTBEHHOCTW  3a
NOCPEeAHNYECTBO BO B3ATOYHMUYECTBE.

[MpUMEHNTENBHO KO BCEM MPECTYMNEHUsIM, OXBaTblBAEMbIM MOHATUEM
B3AITOYHMYECTBA, BaXXHbIM SBNSIETCSA BOMPOC O pasHUUEe Mexay nogapkom B
3Hak 6r1arogapHOCTM N B3SATKOMN.

MNpn pasrpaHnyeHnn nogapka W B3ATKM CreayeT yduTbiBaTb, YTO He
npegnonaraeT BCTPEYHOro obsisatenbCcTBa, TO €CTb NMLO MNOSfy4yaeT ero He 3a



aencteus (6esgencteme), KOTopoe OHO MOXET OCYLWEeCTBUTb, a KaK 3Hak
yBaXeHnss u BHUMaHusA. COOTBETCTBEHHO W BpyYalLMA MNOAAPOK He
paccunTbiBaeT Ha Kakue-nnbo oTBeTHble pfencteus (6esgencreme) B ero
MHTepecax CO CTOPOHbl OOSMKHOCTHOIO fiMua B CBSA3N C €ro ChnyXebHbIM
nonoxeHnem. [llepegaBasi nNogapok, AapuTellb HUYEro He MpPOCUT B3aMeEH.
B3aaTka HMKoraa He cTaHeT nogapkom. B3sTka oTnuyaeTcs oT nogapka uenbto —
OHa [JaéTtcs 3a KOHKpeTHoe fgencteume nubo 6Gesgenctsme no cnyxbe (T. e.
HecoBepLUEeHME TeX AENCTBUI, KOTOPOE NMLO AOSMKHO OblNo COBEPLUMTL) UNK 3a
obliee GnaronpuMsaTCTBOBaHWE B MOMb3y AaloLWEro Unu npeacraBngdemMblX UM
nuy. CnegoBaTenbHO, OCHOBHbIM MPU3HAKOM, OTMMYAKOWMM OdapeHune OoT
B34ATKN, BbICTynaeT 6€3B03Me3aHOCTb, TO €CTb 3a NOAAPOK HX B MPOLUSIOM, HU B
HacTosileM, H1 B Byayuwem OOMKHOCTHOE NULIO HUYEro He aenano, He aenaet
N He npegnonaraeT, YTto 6yaeT agenatb.

— ToPXECIBEHHo
KNAHYCb...

3akoHodaTenem YCTaHOBIIEH MPsMOW 3anpeT Ha MNPUHATUE YUHOBHUKOM
nogapka B CBS3M C [OOSMKHOCTHBIM TOSIOXKEHMEeM, Koraa Mnodapok AapuTcs
TOMbKO MOTOMY, YTO YNHOBHUK 3aHMMaeT onpeaenéHHy OOMKHOCTb (n. 6 4. 1
ctatbn 17 ®epepanbHoro 3akoHa «O rocygapCTBEHHOW rpaxkgaHCcKowm criyxbe
Poccuinckon ®epepaunny). Ecnv AoOmMKHOCTHOE NULIO HE MOXET OTKasaTbCs OT
noaapka (NPOTOKOSMbHbIE MEPONPUATUS, CNyXebHble KOMaHOUPOBKM U Opyrue
odomumanbHble MepoNnpuUATUA), TO, NPUHAB NOAAPOK, OH AOIMKEH nepefaTtb ero



MO aKkTy B rOCyd4apCTBEHHbIA OpraH, B KOTOPOM OH 3aMelwaeT [OOSMKHOCTb
rpaXgaHCKou Criy>obl.

BaHO 3HaTb, YTO Nepegava YMHOBHUKY B CBA3W C JOSMKHOCTHbLIM MOSIOXKEHUEM
AeHer B nobom cnyyae He BygeTt paccmaTtpmBaTbCs Kak nogapok. OnacHoOCTb
Taknx OEeNCTBUM 3akniyaeTcs B TOM, 4To y ctaten 290 n 291, 291.1. YK PO
dopmMmanbHO HET HWKHEro nopora pasMepa B3ATKA. 3akoHogaTesb
yCTaHaBnMBaeT YETKYO Knaccudukauuo BUOAOB B3ATOK — B 3aBUCUMOCTU OT UX
pasmepa. «MuHMmanbLHon» cumnTaeTcsa B3sTKa 4o 25 Tebicay pybnei.

BHumaHume!l! Baartka Bcerga octaeTcsl B3ATKOW BHE 3aBUCMMOCTM OT €é
pasmMepa: gaxe ecnvm OOMMKHOCTHOE NULIO NoNyyYuno B3ATKy-6narogapHocTb Ha
cymmy MeHblwe 3 000 pybnen, aTo BCE paBHO OyaeT npectynneHvem. B
cynebHonm npakTuke wuMenu MecTO criydan, Korga npeamMeToM  B3ATKU
npuaHaBanacb cymma u B 200 pybnen.

B ToMm cnyvae, ecnu ykasaHHOe NMUUO MOSYYMNO LIEHHOCTM 3a COBEpLUEHMnE
aencteun (6e3nencTeme), KOTOpble B OENCTBUTENBHOCTM OHO HE MOXET
OCYLLECTBUTb BBUAY OTCYTCTBUS CRYXXEOHbIX MOSTHOMOYMA N HEBO3MOXHOCTU
MCMNONb30BaTb CBOE CNYXeOHOe MONOoXeHne, TakMe OENCTBUA MPU Hannyuu
ymbicna Ha npuobpeTeHnMe UeHHOCTen crnegyeT KeanuduumpoBaTb Kak
MOLLEHHMYECTBO, COBEPLLUEHHOE JIULIOM C UCMNOSb30BaHMEM CBOETO CIyXebHoro
nonoxeHus (4. 3 ctaten 159 YK PO).

Kak  MOLWeHHu4yecTBO cregyeT  keBanuduuupoBaTb  AeUCTBUS  Nivua,
MNONYYMBLLUErO LLEHHOCTM SIKOObI AN nepefayv AOSMKHOCTHOMY NLY UK nnuy,
BbIMOJTHAOLWEMY ynpaBrieHYeckne QYyHKUMM B KOMMEPYECKOM WM  WHOM
opraHusauuun, B KadecTBe B3ATKM MO0 npegmeTa KOMMEpPYecKOoro nogkyna,
OfHaKo 3aBeJOMO He HamepeBaBLUEerocs WCMNOMHATL CBOE obellaHve U
obpaTmBLLero 3TM LEHHOCTM B CBOKW MONb3y. Bnageney nepefaHHbIX emy
LEeHHOCTEeN B yKa3aHHbIX CrnyyasiXx HeCEeT OTBETCTBEHHOCTb 3a MOKyLleHuWe Ha
Aaydy B3ATKN U KOMMEPYECKU NoaKyn.
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CxXoXMM NO MHOMMM MpuU3Hakam C PacCMOTPEHHbIMU  MPECTYMNHbIMU
nocsratenibCTBaMu NPecTyniieHnn, ABNSeTca Kommepyecknn nogkyn. o ceoen
coumnanbHOM MNpupoae KOMMEpPYEeCKUin noakyn mmeeT 6onblioe CXOACTBO C
cocTaBamMu fadm U nornyyeHuUs B3ATKU. BmecTe ¢ Tem, OaHHbIM BUA Oadvu-
NOSTy4EHUS HE3AKOHHOIO BO3HarpaXxaeHnsa coBepLlaeTcs BHE CUCTEMbl OpPraHoB
rocygapCTBEHHOW BracTu, rpaxgaHamu, He MMEeKLWUMKN cTaTyca OOSHKHOCTHbIX
nuy, 4YTo onpenenser MHorme OoCcoBeHHOCTU LaHHOro coctaBa MPECTYNMeHUs.
OTBETCTBEHHOCTb 3a Takne AencTBud pernameHTuposaHa B ctatbe 204 YK PO.



OTBETCTBEHHOCTb BO3faraeTCs Ha NMUO, BbINOMHAKLWEE YrnpaBleHYeckue
YHKUNN.

CornacHo Hopme cTtatbn 204 YK P® kommepyecknn nogkyn obpasytoT coboun
pasfnyHble AENCTBUS.

Bo-nepBbIx, 9TO  He3aKOoHHas nepegaya  nvuy, BbIMOSHAOLWEMY
ynpaBrieHYeCckne (PYHKUUM B KOMMEPYECKOW WM WHOW OpraHusauumn, LeHer,
LEeHHbIX Bymar, MHOro WMMYyLLECTBa, OKasaHue emy YCryr MMYyLLeCTBEHHOro
Xapaktepa, npefoCTaBfieHNe WHbIX MMYLLECTBEHHbIX MpaB 3a COoBepLUeHue
aencteun (6e3gencTene) B MHTEpecax AaloWero B CBA3N C 3aHMMaeMbIM 3TUM
ANUOM Cry>XeBHbIM NOMOXKEeHNEM.

Bo-BTOpbIX, HE3AKOHHOE MOSyYeHME NNLOM, BbIMOSHAKLWNM YrnpaBfieHYecKme
YHKUMM B KOMMEPHYECKOM WNU MHOW OpraHmsauum, OeHer, LUeHHbIX 6ywmar,
MHOrO MMYyLLEeCTBa, a pPaBHO HE3aKOHHOE MNOoSfib30BaHWE  ycryramu
UMYLLECTBEHHOIO Xapaktepa wnu Apyrumm MMylecTBEHHbIMW NpaBaMn 3a
coBeplleHne pencteum (0e3nencTBuMm) B MHTEpecax Qaloulero B CBSA3M C
3aHUMaeMbIM 3TUM JIMLOM CRYyXeOHbIM NofnoXeHnem. HakasaHue: cambiM
MSArKMM HakKasaHMEM 3a KOMMEPYECKUM noakyn daBnsercsa wrpad, a cambim
CypOBbIM — nneHne cesoboabl Ha Cpok A0 12 neT. 3a KOMMEpPYECKUA NoLKyn
BUHOBHbIA MOXET ObiTb NULWEH npaBa 3aHMMaTb ONpPeaesiEHHblE OOMKHOCTU
NN 3aHUMaTbCS onpeaesiEHHON OeATENbHOCTLIO HA CPOK A0 LeCTU ner.

[pyMeHUTENBHO K STOMY [EsHWI0 3akoHoAaTenb TOXe npeaycMOTpen
MOOLLPUTENBHYID HOPMY, COrMacHO KOTOPOM NWLO, COBEepLUMBLLEE OesHNe B
BUOE  KOMMEpYeckoro  nogkyma, ocBoGoXOaeTcs  OT  YronoBHOM
OTBETCTBEHHOCTW, E€CNN OHO aKTUBHO CMOCOGCTBOBANO packpbiTUO U (Unn)
paccnenoBaHU0 MNPECTYNNEeHUss M NUMOO0 B OTHOLLUEHUW €ro WMMErno MecCTo
BbIMOraTenbCTBO, NMMGO 3TO NMLUO A0GPOBONBHO COOGLUMIIO O NOAKYNe opraHy,
MMeloLLeMy NpaBo Bo30yaUTb YronoBHoe Aeno.

Mo cmbicny 3akoHa, NpegMeTOM COBEPLUEHUS KOMMEPYECKOro noakyna (craTbs
204 YK P®), Tak Xe, Kak 1 coBepLleHnsa B3sgToyHmn4ecTBa (ctatbm 290, 291 n
291.1 YK P®), Hapsgy ¢ AeHbramu, LeHHbIMUM Bymaramu, UHbIM MMYLLECTBOM
MOryT OblTb  HE3aKOHHble  YyCNnyrM  MMYLECTBEHHOro  Xapakrepa MU
npegocTaBneHne MMyLLLEeCTBEHHbIX Mpas.

CnenyeT NOAYEpKHYTb, YTO, ecnv obycrnoBreHHas nepedada LIEHHOCTEN He
cocTosinacb no obcrtoATenbcTBaM, He 3aBUCALLMM OT BONMW NuL, AENCTBUSA
KOTOpbIX OblMM HENOCPEeACTBEHHO HampaBfieHbl Ha WX nepegadvyy wnu
nonyyeHne, cogesHHoe crieayeT KBanuduumpoBaTb Kak MOKyLLEHWE B paBHOM
Mepe — Ha [fgady WunuM nonyyYeHue B3ATKM, MO0 Ha NOCPEOHUYECTBO BO
B3SITOYHNYECTBE MMM KOMMEPYECKNIA MOAKY.
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[MocpegHnyecTBo B KOMMep4deckoMm nogkyne (ctates 204.1 YK P®), 10 ecTb
HenocpeacTBeHHas nepepaya npeaveTa KOMMEpP4YeCKOoro noakyna
(He3aKoOHHOro Bo3HarpaxaeHusl) No NOpyYeHuto nuua, nepegaroLllero npeamet
KOMMEpPYECKOro nogkyna, Unu nvuga, nonydarowlero npegmer KOMMepYecKoro
nogkyna, nubo WHoe crnocobCcTBOBaHME 3TUM NUUaM B AOOCTUXKEHUN UMK
peanu3aunn cornaweHuss Mexagy HMMW O nepedadve M nosydeHun npegmerta
KOMMEPYECKOro noakyna HakasblBaeTcs OT wTpada Ao nuuweHnsa ceoboabl Ha
CPOK OO0 cemu netr co wrtpacpom B pasMepe A0 COPOKAKPaTHOM CyMMbI
KOMMepYecKoro nogkyna mnu 6e3 TakoBoro u C nuEHWEM npaBa 3aHMMaTb
onpenenéHHblie AOMKHOCTU UM 3aHUMAaTbCs OnpeaenéHHon AesTenbHOCTbHO
Ha CPOK [0 LLUEeCTu ner.

Ob6eLwaHne nnun npeanoxeHme nocpegHNYeCTsa B KOMMeEpPYECKOM nogkyne (4. 4
ctatbk 204 YK P®) — oT witpada 4o nuweHust cBoboabl Ha CPOK A0 YETbIPEX
neT co wTpadom B pasmMepe 40 NATHaauaTUKpaTHOM CyMMbl KOMMEPYECKOro
nogkyna unmn 6e3 TakoBoro 1 ¢ nNUeHMeEM rnpasa 3aHMMaTb onpeaenéHHble
AOIMKHOCTU U 3aHMMAaTbCS onNpeaeneHHOn OeATEeNbHOCTBIO Ha CPOK A0 TPEX
ner.
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