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MUHHCTEPCTBOM TpyAa U COIUAIBHOMN 3amuThl Poccuiickoit deaepannu B paMKax
peanu3aiuy NOoJTHOMOYUHN, MPEeTyCMOTPEHHBIX MOAIMYHKTAMU «a» U «B» MyHKTa 25 Ykaza
[Ipesunenta Poccuiickoit ®Penepanmu ot 2 ampenst 2013 r. Ne 309 «O mepax mo
peanu3anuu OTAeNbHBIX mnonoxeHul @enepanbHoro 3akoHa «O NPOTHBOAEHCTBUH
KOpPYILHUW», HANpPaBIAKOTCS Pa3bsiCHEHUs 1O BOMNPOCY BO3MOXKHOCTH TNPUMEHEHUS
OTACIBbHBIMHA  KaTETOPUSAMHM  JIML[  CIIEUAlbHOrO  Hamorosoro pexuma «Hamor
Ha MPOo(EeCCUOHATIBHBIN JOXOI».

[Ipocum [0BeCTH OO0 CBEIEHUS BCEX 3AUHTEPECOBAHHBIX JODKHOCTHBIX JIHIL
MOJIOKEHUS  BbIIIEyKa3aHHBIX Pa3psicHEeHMI, a TakKe pPyKOBOJACTBOBATHCS UMHU
B JAJIbHEUIIEH JEATEIbHOCTH [0 IIPOTUBOJACHCTBUIO KOPPYIILIUHU.

[Ipunoxenue: Ha 3 1. B 1 2K3.
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PaznsicHeHus
10 BOIPOCY BO3MOYKHOCTHU MPUMEHEHHUS OTAECIbHBIMU KAaTETOPUSIMU JIUI]
CIeIIMAIBLHOTO HAJIOTOBOTO pexknma «Hamor Ha mpodeccnoHanbHBIN J0X01»

B cBsa3u ¢ mpunstuem ®enepanpHoro 3akoHa ot 27 Hosiops 2018 T.
No 422-®3 «O mnpoBeaeHHH HKCIEPUMEHTA IO YCTAHOBICHHUIO CIEHHATBLHOTO
HaimoroBoro pexuma «Hamor wna npodeccuonanbHbi moxom» (mamee —
denepanbHblii  3ak0H  Ne 422-D3) B otaensHbIX cyObekTax Poccuiickoit
denepanii HAYyaTO — MPOBEAEHHUE  JKCIEPUMEHTAa MO  YCTaHOBJICHUIO
CIEIUANIbHOTO HanoroBoro pexuma «Hamor Ha npodeccuoHanbHBIN TOXOM»
(manee — pexxum HIT).

[To cmeicny wactu 1 crathu 2 @enepanbHOro 3akoHa Ne 422-D3 npuMeHsTH
pexum HIIJI (ctath T.H. «caMO3aHATBIM») MOTYT Kak QuU3HYECKHE JIUIIA,
3apEruCTPUPOBAHHBIE B KAUeCTBE WHJIMBUAYAJIbHBIX NPEANPUHUMATENECH, TaK U
uHbIe QU3UYECKHE JIUIIA.

@®enepanbHbli  3ak0H Ne 422-P3, paBHO Kak ¥ HWHBIE HOPMATHUBHBIC
npaBoBbie akThl Poccuiickoit ®denepauuu, cam mo cebe He COACPKUT 3ampeT
Ha mnpumenenue pexuma HIIJ[ nunammu, Ha KOTOPBIX PACTIPOCTPAHSIIOTCS
OTpaHUYEHHUS, 3amnpeTbl, TpeOoBaHWS W  OOA3aHHOCTHU, YCTAHOBJICHHBIC
3aKOHOJATENBCTBOM Poccuiickon Penepanud 0 OPOTUBOJACHUCTBUU KOPPYILIUU
(manee — MOMKHOCTHBIE JIUIA).

Takum 00pa3oM, AOTKHOCTHBIE JUIA (32 UCKIIOUEHUEM TOCYIApPCTBEHHBIX
U MYHUIMOAIBHBIX CIIy)Kalux) BrpaBe npumeHsaTs pexum HIIJ[ B orHOmIeHun
IOXOJI0OB OT pealu3aluu TOBAapoB (paboT, yCIyr, HMMYIIECTBEHHBIX TIPaB).
Cornmacno mnynkry 4 wyactu 2 crateu 6 ®DenepansHoro 3akonHa Ne422-03
B OTHOIIEHUH [JOXOJAOB TOCYJAAPCTBEHHBIX W MYHHUIUNAIBHBIX CIYXKAIIHX
00BEKTOM HATOTOOOJIOKEHUS MPU3HAIOTCS HUCKIIIOYUTENBHO J0XOAbl OT CHAYH
B apeHIy (HAeM) KHIIBIX TTOMEIIICHHUIA.

B 9Toit cBsSI3W TOCYIapCTBEHHbIE U MYHHIIMNAILHBIE CIIYXKalllUe BIpPaBe
npumeHaTh pexkuM HIIJ[ Tonbko B OTHOIIEHUU JOXO0B OT CAA4YH B apeHIy (Haem)
JKAJIBIX TIOMELIECHUN.

B wuactu, kacaromieiicss coOMIOEHUS OTPAHUYCHHS, MPETYCMOTPEHHOTO
cratbeit 12 @enepanbHOro 3akoHa 0T 25 mexabps 2008 .  Ne 273-03
«O mpotuBomecTBUM Koppymiun» (ganee — DenepanbHbiii 3aKk0oH Ne 273-D3),
HEOOXOAUMO  YUYUTHIBATH, YTO  KBANUDUIUPYIONIUM  OPU3HAKOM A
BO3HMKHOBEHUSI 00S3aHHOCTHU MOJIYUYEHHUS COTJIACUsi COOTBETCTBYIOIIEH KOMUCCUH
no COONIO/ICHUI0 TpeOOBaHUM K CHyXeOHOMY TMOBEACHUIO TOCYAapPCTBEHHBIX
WM MYHHUIIUOAIBHBIX CIYXKAIMX M YpPeryJaupoBaHUI0 KOH(IUKTA HMHTEPECOB
ABJSIETCS (PAKT BBIMOJIHEHUSI B COOTBETCTBYIONIEH OpraHu3aiuu padboTel (OKa3aHus
JTAaHHOW OpraHMU3allMU yCIYTH) B TEYCHHUE MECslla CTOMMOCThIO Oojee cTa ThiCAY
pyOneil Ha yCIOBUSIX T'PaKIAHCKO-TIPABOBOTO AOTOBOpa (TpakIaHCKO-IPABOBBIX
JTOTOBOPOB) BHE 3aBUCUMOCTH OT MPUMEHSIEMOT0 HAIOTOBOTO PEXKUMA.
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Takum oOpaszom, npumenenue pexnma HIIJ] He uckmogaeT BO3MOKHOCTH
3aKIIOYEHUs] OBIBIIMM  TOCYAAPCTBEHHBIM W MYHUIIMOAIBHBIM  CIY)KAIlUM
IPaKIaHCKO-IIPABOBOTO noroBopa  (TpakIaHCKO-TIPABOBBIX JOTOBOPOB),
peayCMOTPEHHBIX dYacTbio 1 ctateu 12 DepepanpHoro 3akoHa Ne 273-D3,
C OpraHu3aIusMH, B OTHOIIEHUHU KOTOPBIX OH OCYIIECTBIISLT OTAENbHbIE (PYyHKIIUH
roCyJapCTBEHHOT0, MyHUIIUTIATBHOTO (aIMUHUCTPATUBHOIO) YIIPABICHHUSI.

B cnyuae 3akiroueHMs yKa3aHHBIX JOTOBOPOB C TAKUMU OpPraHU3ALMSIMU
MOJIy4YEHUE COOTBETCTBYIONIETO COTIACUs HEOOXOIUMO.

BmecTte ¢ TeM coobiiiaem ciienyromiee.

Hecmotpss Ha TOT (hakT, yTO NMPUMEHEHHE MOJIKHOCTHBIM JIUIIOM pPEXHUMA
HII/] ne siBasieTcsi KOpPYHIIMOHHBIM MPAaBOHAPYILIEHHEM, HEOOXOAUMO 00paIaTh
BHUMAHME HA TMPUPOAY IMOJAYYAEMbIX JODKHOCTHBIM  JIMLIOM  JOXOAOB
OT peanu3aiuu TOBapoB (padoT, yCiayr, UMYHIECTBEHHBIX MpPaB), B OTHOILIECHUU
KOTOpbIX NpumMmenseTcs pexum HIT/I.

B oTaenbHBIX CUTyalMsiX MOJYyYaeMblil JOIKHOCTHBIM JIULIOM JTOXOJ MOXKET
CBUJIETEIILCTBOBATH 0 BO3MOXKHOM HApyUIEHUU TaKUM JIULIOM
AHTUKOPPYNIMOHHBIX CTAHAAPTOB.

Tak, nHanpumep, npuoOpeTEHUE AOHKHOCTHBIM JIUIIOM JKHJIBIX MOMEIICHUI
C LENbI0 MX MOCHEAYIONIEN claud B apeHay (HaeM), CUCTEMAaTUUYECKOE OKa3aHUE
yciayr (Hampumep, TMapUKMaxepcKkuX) MOMKET pAClEHUBAThCsI B KA4eCTBE
OCYILECTBIICHUSI  MPEANPUHUMATENIBCKON  JEATENbHOCTH (BHE 3aBUCUMOCTH
OT MCTOJIb3yEMOTO UM HAJIOTOBOTO PEXKUMA).

B »TO# CBfI3M NpU OTHECEHUHU [EATEIBHOCTH K MPEANPUHUMATEIBCKOU
HEO0OXOAUMO PYKOBOJICTBOBATHCS MOJIOKEHUSIMU nyHkTa 1 CTaThu 2
['paxxpanckoro komekca Poccmiickoin ®eaepaumu, COTIAaCHO  KOTOPOMY
10/, IPEANPUHUMATEIBCKOW MOHUMAETCS CaMOCTOSITENIbHAsL, OCYHIECTBIsIEMasl Ha
CBOH pHUCK [EATEIbHOCTb, HAMPABJICHHAs HA CHUCTEMATUYECKOE IOIYy4YEeHUE
NpuOBLIM OT MOJB30BAHUSA UMYIIECTBOM, MPOJAXKH TOBAPOB, BBIMOIHEHHUSI padOT
UJIM OKA3aHUs YCIYT.

[Ipu 5TOM CTOUT TaK¥)Ke YUYUTHIBATH, UTO COTJIACHO MYHKTY 2 MOCTAHOBJICHUS
[Inenyma BepxoBuoro Cyna Poccuiickoit @enepanun ot 18 Hosiops 2004 r. Ne 23
«O cynebHOM MpaKkTUKE MO JIeJIlaM O HE3aKOHHOM TMPEAIPUHUMATENIBCTBEY, UCXOIA
13 KOTOPOro BpEMEHHAs c/laua B apeH1y (HaeM) HeBUKUMOTO UMYIIECTBA (B TOM
YKCIIE JKUIIOTO TMOMEIIECHHS), HE MOXKET PaCCMAaTPUBATHCS B KAYECTBE HAPYIICHUS
YCTaHOBJIEHHOTO  3ampeTa Ha  OCYILIECTBICHHE  NPEANPUHUMATEIbCKOU
JEATeNIbHOCTU MPU YCIOBUU, UYTO TAKOE UMYIIECTBO MPUOOPETEHO ISl JTUYHBIX
HY)K]I WIH TOJy4eHO 10 HACIeACTBY JuOO 1O JAOrOBOPY JapeHus,
HO HEOOXOJAUMOCTh €r0 UCTOIb30BAHUS OTCYTCTBYET.



YuuTbiBas HU3N0KEHHOE, IMOCTAHOBKA HA YYE€T B HAJIONOBOM OpraHe B
KQueCTBE HaJOromiaTenbluka, npumenswomero pexum HIIJ, we sBusercs
NOATBEPKICHUEM OCYIUECTBICHUS MPEANPUHUMATEIBCKOM JEATENBbHOCTH U
HapyILIEHHEM COOTBETCTBYIONIETO 3ampera. Kpome Toro, claua B apeHay (Haem)
KWIBIX MOMENIEHUN caMa 1o cebe He MOoKeT ObITh KBATM(UIIMPOBAHA B KAYECTBE
3aHATUS WHOW OIUIAYMBAEMOM JEATEIbHOCTHIO, 3alpeT Ha OCYIIECTBICHUE
KOTOPOU MPEAYCMOTPEH JIsl OTAEIbHBIX KATETOPUH JIULL.

JlononHuTenbHO cooOIaeM, YTO YyKa3aHHE TeX WJIH HHBIX J10XO0JI0B,
B OTHONIEHUM KOTOpbIX mpumensercsa pexum HIIJ, B cmpaBke o moxonax,
pacxojax, 006 uMyIiiecTBe U 003aTeNbCTBAX UMYILIECTBEHHOTO Xapakrepa, Gopma
KOTOpo#t yTBepxkaeHa Ykazom lIpesuaenta Poccuiickoit deneparuu oT 23 uioHs
2014r. Ned460, ocymecTBaseTca B  COOTBETCTBHU ¢  MeTOAMYECKUMU
PEKOMEHIAIMSAMU 10 BOMPOCAM MPEACTABICHUSI CBEJACHUN O J10X0/JaX, pacxonaax,
00 wWMymecTBE W  00sA3aTENbCTBAX  MMYIIECTBEHHOTO W 3aMOJHECHUSA
COOTBETCTBYIOIIECH (OPMBI CIPABKU, PA3MEIICHHBIMU Ha O(PUIHUATLHOM CalTe
MunucrepcerBa Tpyaa U couuanbHOM 3amuThl Poccuiickon @enepanuu 1o aapecy:
https://mintrud.gov.ru/ministry/programms/anticorruption/9/5.
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